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DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS
FOR FORREST VIEW HOMEOWNER’S ASSOCIATION, INC.

THIS DECLARATION made this 21 day of \AA#c.et, 1996, by VICTORIAN
ASSOCIATES, L.P., a Pennsylvania Limited Partnership ("Developer”), as legal owner under
Deed of Conveyance dated 4 - , 1996, duly recorded in the Montgomery County Recorder
of Deeds Office in Deed Book Si{¢ p. gu .

WITNESSETH:

WHEREAS, Developer is the owner of the real property specifically described upon the
legal description attached hereto and marked Exhibit A" (“Property*) upon which Property
Developer intends to construct a residential community consisting of 136 dwelling units, together
with common open space and facilities for the benefit of such community; and :

WHEREAS, Developer desires to provide for the preservation of the values and amenities
of the dwellings to be constructed upon the Property, and for the maintenance of the Common
Open Space and facilities, to be constructed or existing and to this end, desires to subject the
common open space depicted upon the plan of subdivision for Forrest View, which Plans are or
are intended to be recorded in the Recorder of Deeds Office of Montgomery County and are
incorporated herein by reference, and the Lots, to these covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which is and are for the benefit of said
Property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient preservation of the values
and amenities in the community consisting of the dwelling units constructed or to be constructed
on the Property and the Common Open Space, to create an entity which will be delegated and
assigned the powers of maintaining and administering and enforcing the covenants and restrictions
and in levying, collection and disbursing the assessments and charges hereinafter created; and

WHEREAS, Developer has incorporated or intends to incorporate under the laws of the
Commonwealth of Pennsylvania as a nonprofit corporation, the Forrest View Homeowner's
Association, Inc. for the purpose of exercising the functions aforesaid.

NOYW, THEREFORE, the Developer declares that the Lots and Common Open Space
defined in Article I hereof, are and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, restrictions, easements, charges and liens (sometimes referred to as
covenants and restrictions) hereinafter set forth intending that all of the provisions of this
Declaration are to create mutual equitable servitudes upon each of the said Lots regarding
maintenance of the common open space in favor of each and all other Lots, and to create
reciprocal rights between the respective Owners of all said Lots. All of such provisions shall, as
to the Owner of each of the said Lots, his heirs, successors or assigns operate as covenants
running with the land for the benefit of each and all other of the respective Owners of Lots in the
development. ..
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ARTICLE I

Section 1. Dﬂjniﬂgns_._Th‘é following words when used in this Declaration or any
Supplemental Declaration (unless the context shall prohibit) shall have the following meanings:

o (@  "Association” shall mean and refer to the Forrest View Homeowner’s
Association, Inc., its successors and assigns.

® "Common Open Space" shall mean and refer to those areas of land shown
on the recorded subdivision plats of the Property and indicated as open space. Said area is
intended to be devoted to common use and enjoyment of members of the Association as
hereinafter defined and are not dedicated for use by the general public.

()  "Developer" shall mean and refer to Victorian Associates, L.P. its
successors and assigns,

[}
L

(d) "Lot" shall mean and refer to any plot of land intended and subdivided for
fee simple conveyance for residential use shown upon the recorded subdivision plan of Forrest
View. No lot created on the plans shall be severed from the covenants, restrictions, easements
and conditions herein contained.

(e) "Member" shall mean and refer to all those Owners who are members of
the Association as provided in Article 11, Section 1, hereof.

® "Owner" shall mean and refer to the record owner, excluding the
Developer, whether one or more persons or entities, of the fee simple title to any Lot, upon which
a dwelling unit is constructed as depicted on the plans, but shall not mean or refer to any
mortgagee or subsequent holder of a mortgage, unless and until such mortgagee or holder has
acquired title pursuant to foreclosure or any proceeding in lieu of foreclosure.

®) “Plan” shall mean any and all plans for Forrest View approved by the
Township of Franconia, which plans are or are intended to be recorded in the Recorder of Deeds
Office of Montgomery County, PA.

(4)) "Property"” shall mean and refer to all properties, both Lots and Common
Open Space, as are subject to this Declaration, which Lots and Open Space are described on
Exhibit "A", attached hereto. The Property is to be developed in accordance with subdivision
plats approved and to be approved by the Franconia Township Board of Supervisors. Whenever
this Declaration makes reference to a subdivision plat or plats, or to a "Lot", or anything
pertaining to the "Property”, same shall mean and refer to the subdivision plat or plats and Lots
as are now or are hereafter approved by the Franconia Township Board of Supervisors and
recorded in the Office for the Recording of Deeds in Montgomery County, Norristown,
Pennsylvania and depicted thereon.

(i) "Party Wall" shall mean and refer to the entire wall, all or a portion of which is

used to support each adjoining property, situate or intending to be situate, on the boundary line
between adjoining properties.
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ARTICLE Il

ip. Every person who is a record Owner (as defined in Article I)
of any Lot which is subject by this Declaration to assessment by the Association shall be a
member of the Association. However, in the event that a Member of the Association should lease
his lot to another person then, and only in that event, the Lessee shall be entitled to the privileges
of Membership in the Association except that the Owner will still be responsible for payment of
all assessments, will still be entitled to the vote allotted to the particular lot in question, and shall
still be eligible to hold an office of the Association, including election to the Board of Directors.
The Developer shall be a member until the Developer's interest is terminated in accordance with
Article II, Section 2 hereof.

Section 2. Voting Rights, The Association shall have two classes of voting membership.

Class A, Class A Members shall all be Owners excepting the Developer and
excepting any other person or entity which acquires title to all or a substantial portion of the
Property for the purpose of developing the Property. Class A Members shall be entitled to one
vote for each Lot for each Lot in which they hold the interest required for membership by Section
1 of this Article II. When more than one person holds such interest or interests in any Lot all
such persons shall be Members, and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect to any such
Lot. '

The Class B Member shall be the Developer, its successors and assigns.
Class B membership shall be entitled to 3 votes for each Lot in which the Developer holds an
interest required for membership by Section 1 of this Article II. The Class B membership shall
cf:ease and be converted to the Class A membership upon the earliest occurrence of any of the
ollowing:
& (a) when the 102nd lot is transferred to a homeowner
(representing 75% of the 136 lots to be transferred), or

)] on December 31, 2001.

When a purchaser of an individual Lot takes title thereto from the Developer, such
purchaser becomes a Class A Member. However, such shall not serve to decrease the number
of votes to which Developer is entitled under its Class B membership. Developer retains Class
B membership votes until termination occurs pursuant to the above conditions.

Annexation of additional properties, dedication of Common Area and amendment of this
Declaration of Covenants requires HUD/VA prior approval as long as a Class B membership
exists.

- ARTICLE III

_ Section 1. Member's Easements of Enjoyment. Subject to the provisions of Section 3 of
this Article III every Member shall have a right and easement of enjoyment in and to the Common
Open Space and such easement shall be appurtenant to and shall pass with the title to every Lot.
Lessees shall have all of the rights to this Section belonging to the Owner of the Lot with the

DECLARAT. 1 3

DBSILLPGONYY



exception that they are not permitted to vote and are not required to pay any assessment since the
vote and the assessment remains with the Lot Owner.

Section 2, Title to Common Areas, The Developer hereby covenants for itself, its
successors and assigns, that it will convey by special warranty deed the title to the Common Open
Space as depicted upon the Plans, including all fixtures and facilities located thereon to the
Association, subject to the provisions of this Declaration.

The conveyance of the Common Open Space to the Association shall take place not later
than December 31, 2001. At the time of conveyance of the Common Open Space to the
Association, all mortgage encumbrances, if any, thereon shall be removed. The Township of
Franconia, Montgomery County, Commonwealth of Pennsylvania, shall have full right of
enforcement to assure proper maintenance of the Common Open Space as set forth herein and
elsewhere in this Declaration. In the event the Common Open Space is not properly maintained
in accordance with the standards and provisions of this Declaration, the Township of Franconia,
following thrgl (30) days written notice to the Association requesting correction as to any failure
on the part of the Association to adequately maintain the Common Open Space in accordance with
the terms of this Declaration, shall have the right of entry upon the Common Open Space to
correct said deficiencies and maintenance and shall have the further right to reimbursement from
the Association for any costs incurred therewith. In the event the Association fails to make
payment to the Township of Franconia for such maintenance, the Township of Franconia may
proceed by action at law or equity to secure redress and reimbursement to include attorney's fees
and costs. : .

The Common Open Space cannot be mortgaged or conveyed without the consent of at least
two-thirds (2/3) of the Lot Owners (excluding the Developer).

n The rights and easements of enjoyment
created hereby shall be subject to the following:

(a) The rights of the Association, in accordance with its Articles and By-Laws,
to borrow money for the purpose of improving, repairing and maintaining the Common Open
Space and all facilities;

) The right of the Association, as provided in its Articles and By-Laws, to
suspend the enjoyment rights of any Members for any period durin% which any assessment
remains unpaid, and for any period not to exceed thirty (30) days for any infraction of its
published rules and regulations;

(©) The right of the Association to dedicate or transfer all or any part of the
Common Open Space to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Members, provided that no such dedication or transfer,
determination as to the purposes or as to the conditions thereof, shall be effective unless an
instrument signed by Members entitled to cast two-thirds of the votes of the Class A membership
and two-thirds of the votes of the Class B membership, if any, has been recorded, agreeing 1o
such dedication, transfer, purpose or condition, and unless written notice of the action is sent to
every Member at least sixty (60) days in advance of any action taken (provided, however, that
approval must be granted by the Franconia Township Board of Supervisors). The provisions of
this paragraph shall exclude specifically any areas on the Plan indicated as being offered for
dedication, particularly Lot 140 containing a sanitary sewer pump station to be dedicated to
Franconia Sewer Authority;
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(d) There is hereby created an easement upon, across, over, through and under
the Property for ingress, egress, installation, replacement, repair and maintenance of all utility
and service lines and systems including, but not limited to, water, sewer, gas, telephones,
electricity, television, or communication lines and systems. A blanket perpetual and non-exclusive
easement in, upon, over, under, across, and through the property and tract for the purpose of the
installation, maintenance, repair, and replacement of all sewer, water, power, and telephone lines,
mains, conduits, poles, transformers, master television antennas or cable television facilities,
sprinkler lines and control boxes, any and all other equipment or machinery necessary or
incidental to the proper functioning of any utility system serving any of the Property or Lots
which easement shall be for the benefit of the Declarant and Developer, the Association, or any
governmental agency or utility company which requires the same for service. By virtue of this
easement it shall be expressly permussible for the Developers or the providing utility or service
company to install and maintain facilities and equipment on the Property, to excavate for such
purposes and to affix and maintain wires, circuits and conduits on, in and under the roofs and
exteriors walls of the structures erected upon the Lots, providing such company restores disturbed
areas to the conditions in which they were found. . -

(e) A blanket, perpetual nonexclusive easement of unobstructed egress and egress
is hereby created in, upon, over, and across, and through the Property and tract to the township
of Franconia, the Association, the respective officers, agents, and employees and all policemen,
firemen, and ambulance personnel in the proper performance of the respective duties.

() A blanket, perpetual nonexclusive easement is hereby created in, upon, over,
under, across, and through the entire.Property for surface water runoff and drainage caused by
natural forces and elements, grading and/or improvements located on common property. No
Owner shall directly or indirectly interfere with or alter the drainage or runoff patterns and
systems within the Property.

(g) The Common Open Space shall be used strictly in accordance with the
easements granted thereon and there shall be no obstruction or interference whatever with the
rights and privileges of other owners in the common property and nothing shall be planted,
altered, constructed upon or removed from the common property by any Owner (other than
Declarant) except by Frior written consent of the Association and subject to any required
municipal approvals. If an Owner shall violate this section, the Association shall have the right
to restore to common property to its prior condition and assess the cost thereof to the Owner who
violates this section and such cost shall become a lien upon the lot of such Owner and shall be due
and payable upon demand. The Association shall have the same rights and powers to collect the
cost of such restoration as provided through the coliection of delinquent assessment.

(h) A pergcrual casement shall exist on Lots and on Common Open Space for the
placement of mailboxes by the Declarant, any Developer or the Association. Said mailboxes may
serve one or more Lots,

(i) Declarant may erect signs on individual Lots owned by Declarant and on the
Common Open Space. Such sign shall be include, but not be limited to entrance signs, signs
containing sales information, numbers, etc. Easements for these signs and for landscaping and
fencing installed incident hereto, shall exist for so long as Declarant or any developer or the
Association chooses to maintain them.
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AR:I‘ICLE IV

. Membership_in Forrest View Homeowner's Association, Inc. Every Member of the
Association shall be a Member-of the Forrest View Homeowner's Association, Inc., and shall be
entitled to enjoy the Common Open Space for Forrest View, and shall be subject to the rights,
duties, obligations, covenants, and privileges thereto.

ARTICLE V

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Developer, for each Lot owned by it within the Property, hereby covenapts and each subsequent
Owner of any such Lot by acceptance of a deed therefore, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the
Association; (1) annual assessments or charges; (2) sgccial assessments for capital improvements,
such assessment to be fixed, established and collected from time to time as hereinafter provided;
and (3) special assessments for maintenance, restoration or repair as hereinafter provided. The
annual and special assessments, together with such interest thercon and costs of collection thereof
as are hereinafter provided, including any late charge imposed for failure to pay such assessments
in a timely manner, shall be a charge on the land and shall be a continuing lien upon the'Lot
against which each such assessment 1s made. Each such assessment, together with such interest
thereon and cost of collection thereof as are hereinafter provided, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment
fell due..

The assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
members and the enjoyment and maintenance of open space including but not limited to, the
payment of taxes and insurance thereon and repair, replacement and additions thereto, and for the
cost of labor, equipment, materials, management and supervision thereof, for trash collection, and
other such similar purposes.

Section 3. Basis of Annual Assessments, Commencing with the conveyance of the first

Lot to an Owner, the annual assessment (which must be fixed at a uniform rate for all Lots) shall

be at a rate to be determined by Developer. The first year assessment shall be prorated monthly

and due only from the date of settlement. The annual assessment may be increased as hereinafter

E?‘:ided for each successive year. Provided, however, that should Developer have conveyed all

ts to other Owners prior to the commencement of any calendar year, then the annual assessment
shall be set as provided hereinbelow for each successive year thereafter.

The Developer shall be exempt from the payment of any annual assessment or charge with
respect to any Lots owned by it (except those Lots upon which homes have been built and which
are being inhabited by tenants of Developer) unless the annual assessments levied upon the
Owners of all other Lots shall be insufficient in the aggregate to cover the actual costs of
maintaining the Common Open Space.

Initial funding, at the time of conveyance of each Lot from Developer to an Owner, shall
be provided on the basis of an amount equal to an assessment of $250.00 collected from each
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